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Appellant

11/l/s. Idris Mohammadhusen i\/levatwala,
Proprietor of M/s. Roopkala Hand Print,
Chandola Road, Near Dharamtar Petrol Pump,
Danilimcia, Ahmedabad-380028.
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Any person aggrieved by this Order-ln..Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

Revision application to Government of India:

() #ta Una zgca 3rf@,fr, 1994 cBT tlffi 3a Ra sag sT;tia gala rrr cbl'
'34-t!ffl a er qga # sifa gar 3ma aft Rra, rd var, TTlro +i?llcill, ~
fcr.:irrr, atft if=a, la {tu qa, vif, { f@cat : 110001 at at sf afe [
(i) . A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:
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cbl-<-8111 if lfT ~ ·.i:i0-s1J11-< 'tJ' ·m 'iTC'1' at furhr s& stt

(ii) ·In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the Gg'urS$'.'i~Qcessing of the goods in a
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(cl?) ~ cB" ~ fcR:fr ~ m ~ # Hllff21t1 l=JTc'f LR m 1TTcYr cB" FclPll-!f01 # \:14lil~I zgc aea
ma u sqlaa zrca f4mrit ma ars fa ls, u qr # Plllfffia % 1

(,A.) In case of rebate of duty of excise on goods exported to any country or territory outside
. india of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(B) In case of goods exported outside India export to Nepal or Bhutan, without ·payment of
duty.

~ \:I ell I G .-J cffr \:\ell I G rt ~ cB" 'j<IBR a fu ail st #fee rn #t{ash ha sm?gr
Git gr err qi fr a jd I Rlcb ~, ~ cB" &RT "9"Tffi=r cfl" ~ LR m GJTG # fcrm
rf@fr (i.2) 1998 tITTT 109 &Rf~~ ~~I

(c)

(1)

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as speeified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanieq by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf@a mdaa a arr uzi via=aa v arr put za ra a slat r1 200/-#le
~ cITT "\JJW 3ITT "\JJ5T x-ici-Prl-<cbl-J ~m ~~"ITT cTT 1000/- cITT ~ ~ cITT "\JJW I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

#rat zca, at qr«a ge via a 3r4tar mrnf@rowuf 3r4la-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a#tu surd zrca 3rf@,fr, 1944 cITT tITTT 35-ir/35-~ 3infa

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(an) safRaa qRh 2 (4)# jar; 3gar # sarar t r@la, 3r@tat # mau i tr zge,
itu sna ea g hara or4l4ta urnf@aw(free) #t ufa Rg 49)f8al, 3rs7aral
# 2nd~, isl§Alctl ircR" ;'3-lti'</.cll , FR'c.l,;>_.-JIJI'</., '3-li:?A~lisll~-3sooo4

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above. ;~i~:~~;::~~
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The appeal to the Appellate '7"/r,ibunal shall be fil.ed· in quadwplicate in form EA-3 as
pr,esci:ibed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ pen·alty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of

· the Tribunal is situated.
'

(3) zuf@ s« 3hra{ p rzii ar rl &tr & at r@ta ilr # fg #le a grrr
'3q1cfci ctlf if fclJ<TT ~ ~ ~ c=r&r cB" mc=r '~ m fc1?" @W -cmt cJ?T4 if m cB" ~
qenferf 3r@)l nznff@rat at ya 3r@ ur 4ta a«al at ya cm4a f@au \JJRIT -g I
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact _that the one appeal to the
Appellant Tribunal or the one application to the Centrpl Govt. As the case may be, is .
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each .
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(4)

(5)

.-<.JllllC'lll ~~ 1970 Zf~ ctr~-1 a sifa feffRa fag ru sad
377a zr pc3nag zrnfenf Rofa If@ant # am? rat # va ,fu .6.so h
qr1rara zca fease ur &a a1Reg

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of.Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

a 3it iif@era'ii at PIiarot aa an Ru#i #l sit sft ezn 3nraffa fcl?"m \JJRIT t \if!"
.#tr zyca, at; salad zye gi ara 3#l#tr nznrf@rawr (araffaf@) RWT, 1982 ffe
t-1

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

« #tar zrc, #tu sarea zcn ya ara ar41Ru nu@rarer (fez),#
m=a-~ cB" ~ "B cf5d6t-JJ.Jil !(Demand) ~ ~(Penalty) cBT 10% "¥ uJm C:f5z.=IT
34farf ?1re@if, 3ffraaqa 1o#t ug &I(section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

a±4taGaryea sitharah 3i#fa,~"ITT1TI '~cpt""JWT"(Duty Demanded)
a. (Section)~ nD~ aITTrFlmmfWitr;
~ @m~~wfuccpt"ffl;
av haafszilkfu 6baa2fr.

> uqasr«if s8tausegf oar alerr ?k, srflea Rrra kfeg qf rd an f@ur rat
a,.,
ij.

For an appeal·to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
.the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.1 O Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

snr±rh ,Ra srfl qfaur#rr asi zrea arrar zyeauaus faatf@a gtatr fugyear# 1o%

rarrrkthaau faatR@a staaaus 1orarau #lGraf ?I
In view of above, an appeal against this order shall lie befo ~~tr,i~ibunal on payment of

10% of the duty demanded where duty or duty and penalty -_ -~;$.iiB!.~P.~;!~~ or penalty, where
penalty alone IS m dispute." -,,i;~r·;' " ··.'7•• ">i,i)..,~.-i~-rs;3' %33»r;:; c,, t .--~ +:iii, -:;. ...,; f%#e 2. '° .: r·· ,.,;. :JI .rY<=#.-,-8 ". '-----:! __,//
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F.No. GAPPL/COM/STP/1231/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by Mls. Idrish Mohammadhusen Mevatwala, .

Proprietor of Mis. Roopkala Hand Print, Chandola Road, Near Dharamtar Petrol Pump,

Danilimda, Ahmedabad - 380028 (hereinafter referred to as "the appellant") against Order-in

Original No. MP/55/DC/Div-IV/22-23 dated 15.11.2022 (hereinafter referred to as "the

impugned order") passed by the Assistant Commissioner, Central GST, Division IV,

Ahmedabad South (hereinafter referred to as "the adjudicating authority').

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AHAPM2440D. On scrutiny of "the data received from the Central Board of Direct Taxes

(CBDT) for the Financial Year 2014-15, it was noticed that the appellant had earned an

income of Rs. 45,66,544/- during the FY 2014-15, which was reflected under the heads "Sales

I Gross Receipts from Services (Value from ITR)" filed with the Income Tax department.

Accordingly, it appeared that the appellant had earned the said. substantial income by way of

providing taxable services but had neither obtained Service Tax registration nor paid the .

applicable service tax thereon. The appellant were called upon to submit copies of required

documents for assessment for the said period. However, the appellant had not responded to

the letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice No. IV/Div-IV/SCN-

267/2020-21 dated 23.12.2020 demanding Service Tax amounting to Rs. 5,64,424/- for the

period FY 201 4-15, under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994.

The SCN also proposed recovery of interest under Section 75 of the Finance Act, 1994; and

imposition of penalties under Section 77(1), Section 77(2) and Section 78 of the Finance Act,
1994.

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the impugned order' by the

adjudicating authority wherein the demand of Service Tax amounting to Rs. 5,64,424/- was

confirmed under proviso to Sub-Section (I) of Section 73 of the Finance Act, 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period from FY 2014-15. Further

(i) Penalty of Rs. 5,64,424/- was imposed on the appellant under Section 78 of the Finance

Act, 1994; (ii) Penalty of Rs. 1,0,000/- was imposed on the appellant under Section 77(1) of

the Finance Act, 1994; and (iii) Penalty of Rs. 5,000/- was imposed on the appellant under

Section 77(2) of the Finance Act, 1994.
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3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal, along with an application for condonation of

delay, inter-alia, on the following grounds:

o The appellant are engaged in business of Textile. Printing and the said process is

exempt from Service Tax vide Notification No. 25/2012-ST dated 20.06.2012.

e Job work means processing or working upon on raw materials or semi-finished goods

supplied to job worker, so as to complete a part or whole of the process resulting in the

manufacture or finishing of an article or any operation which is essential for the

aforesaid process. Cenvat credit Rule 4(5)(a) also provides that intermediate product

can be manufactured by ajob worker.

The appellant had filed reply to the show cause notice vide their letter dated

15.09.2022, however, the adjudicating authority has not taken the same into

consideration while passing the impugned order. They have also not received any

intimation about personal hearing.

o The appellant have submitted copies of ITR, Profit & Loss Account, Fonn 26AS for

the FY 2014-15, FY 2015-16 and FY 2016-17; sample purchase and sale invoices;

copy of Bank statement; and the Ahmedabad Hand Screen Printing Association

membership certificate along with appeal memorandum.

4. On going through the appeal memorandum, it is noticed that the impugned order was

issued on 15.11.2022 and received by the appellant on 01.12.2022. However, the present

appeal, in terms of Section 85 of the Finance Act, 1994 was filed on 21.02.2023, i.e. after a

delay of 20 days from the last date of filing of appeal. The appellant have along with appeal

memorandum also filed an Application seeking condonation of delay stating that the delay

occurred due to ignorance of the law as well as unawareness of the provisions of the law and

as he is financial not capable to pay the pre-deposit amount.

5. Personal hearing in the matter· was held on 18.08.2023. Shri Mohmmad Asfaq

Pipadwala, Advocate, appeared on behalf of the appellant and reiterated submissions made in.
application for condonation of delay and requested to condone the delay in submission of

appeal. He also reiterated the submission made in the appeal memorandum. He submitted that

the appellant provided job work relating to printing of textile which is exempt from service

tax under the Notification No. 25/2012-ST. All the ' documents, sample invoices,
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financial statements, etc. were enclosed with the appeal .memorandum. He requested.to set
aside the impugned order.

6. Before taking up the issue on merits, I proceed to decide the Application filed seeking

condonation of delay. As per Section 85 of the Finance Act, 1994, an appeal should be filed

within a period of 2 months from the date of receipt of the decision or order passed by the

adjudicating authority. Under the proviso appended to sub-section (3A) of Section 85 of the

Finance Act, 1994, the Commissioner (Appeals) is empowered to condone the delay or to

allow the fling of an appeal within a further period of one month thereafter if, he is satisfied

that the appellant was prevented by sufficient cause from presenting the appeal within the •

period of two months. Considering the cause of delay given in application as genuine, I

condone the delay of 20 days and take up the appeal for decision on merits.

7. I have carefully gone through the facts of the case, grounds of appeal, submissions 0
made in the Appeal Memorandum, during the course of hearing and documents available on

record. The issue to be decided in the present appeal is whether the impugned order passed by

the adjudicating authority, confirming the demand of service tax against the appellant along

with interest and penalty, in the. facts and circumstance of the case, is legal and proper or

otherwise. The demand pertains to the period FY 2014-15.

8. I find that the main contention of the appellant is that they are engaged in carried out

job work in relation to textile printing and the job work carried out by them was exempted

from service tax as per St. No. 30(a) of Notification No. 25/2012-ST dated 20.06.2012 and

their income was not liable to Service Tax. I also find that the adjudicating authority has

confirmed the demand of service tax vide the impugned order passed ex-parte.

9. For ease of reference, I hereby produce the relevant text of the Notification No.

25/2012-ST dated 20.06.2012, as amended, which reads as under:

"Notification No. 25/2012-Service Tax dated 20th June, 2012

G.S.R. 467(E).- In exercise of the powers ·conferred by sub-section (1) of

section 93 ofthe Finance Act, 1994 (32 of1994) (hereinafter referred to as the

said Act) and in supersession ofnotification No. 12/2012-Service Tax, dated

the 17th March, 2012, published in the Gazette ofIndia, Extraordinary, Part

II, Section 3, Sub-section () wide number GS.R. 210 (E), dated the 17th

March, 2012, the Central Govern d that it is necessary in

0
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the public interest so to do, hereby exempts thefollowing taxable services from

the whole ofthe service tax leviable thereon under section 66B ofthe saidAct,

namely:-

1...

2 .

30. Carrying out an intermediate productionprocess asjob work in relation to 
(a) agriculture, printing or textileprocessing;

(b) cut andpolished diamonds and gemstones; or plain and studdedjewellery

ofgold and other precious metals, falling under Chapter 71 of the Central

Excise TariffAct, 1985 (5 of1986);

(c) any goods excluding alcoholic liquors for human consumption, on which

appropriate duty is payable by the principal manufacturer; or

(d) processes ofelectroplating, zinc plating, anodizing, heat treatment, powder

coating, painting including spray painting or auto black, during the course of

manufacture ofparts ofcycles or sewing machines upto an aggregate value of

taxable service ofthe specifiedprocesses ofone hundred andfifty lakh rupees

in a financial year subject to the condition that such aggregate value had not

exceeded one hundred and fifty lakh rupees during the preceding financial

year; "

Q 9 .1 On scrutiny of the documents submitted by the appellant viz. Profit & Loss Account

for the FY 2014-15, Form 26AS for the FY 2014-15, Challans for material received and

Sample Invoices issued by them during the FY 2014-15, it appears that the appellant were

engaged in intermediate production process as job work in relation to textile printing, i.e.

Hand Printing on textile, which is not amounting to manufacture or production. Therefore, the

job work carried out by the appellant was exempted from service tax as per Sr. No. 30(a) of

Notification No. 25/2012-ST dated 20.06.2012.

9. In view of the above discussion, I am of the considered view that the activity carried

out by the appellant not liable to Service Tax during the FY 2014-15. Since the demand of

Service Tax is not sustainable on merits, there does not arise any question of charging interest

or imposing penalties in the case.

10. In view of above, I hold that the iinpugned order passed by the adjudicating authority

confirming demand of Service Tax, in respect ov-il;:>~~~J-tfome received by the appellant. Mt~: ,:' .. ,.,. .
'• f;J-" t --

ft; r., &.
± 3
\
~~ " o/s, m.,,·M. cs' 8
7-• # #

.



F.No. GAPPL/COM/STP/1231/2023-Appeal

during the FY 2014-15, is not legal and proper and deserve to be set aside. Accordingly, I set

aside the impugned order and allow the appeal filed by the appellant.

11. aha afgr af fr n& arfla a Raz1t qia@ fa star?
The appeal filed by the appellant stands disposed of in above terms.

%%r
(Shiv Pratap Singh)

Commissioner (Appeals)

Attested

(R.~aruyar)
Superintendent(Appeals),
COST, Ahmedabad

By RPAD I SPEED POST

To,
MIs. Idrish Mohammadhusen Mevatwala,
Proprietor of Mis. Roopkala Hand Print,
Chandola Road, Near Dharamtar Petrol Pump,
Danilimda, Ahmedabad - 380028

The Assistant Commissioner,
CGST, Division-IV,
Ahmedabad South

Appellant,

Respondent

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad South
3) The Assistant Commissioner, CGST, Division IV, Ahmedabad South

Z) Th ssistant Commissioner (HQ System), CGST, Ahinedabad South
(for uploading the OIA)

File
6) PA file
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